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1
ORDERS OF THE COURT
BEFORE the Honourable Justice Mallon
UPON  READING  the statement of claim herein AND UPON READING the joint memorandum of counsel dated 1 April 2009 IT IS ORDERED PURSUANT TO SECTION 4(5) AND (5B) OF THE JUDICATURE AMENDMENT ACT 1972 THAT
1. The Court refer back to the First Defendant, the actions the subject of this proceeding to reconsider them and determine the steps to be taken to place the First Defendant in compliance with its Rules at the earliest practical time, and in support of this Order to
2. Appoint the Maori Trustee with immediate effect to:

(i)      Have access to all the records and plant of the First Defendant.

(ii)      Assist with the re-registration of the First Defendant as an incorporated society.

(iii)      Undertake an evaluation of the present and future financial position of the First Defendant.

(iv) Provide a report to the Court, the Plaintiff, the First Defendant, and the Chief Justice of Nuie and judge of the High Court of the Cook Islands, retired Judge of the Maori Land Court HETA KENNETH HINGSTON (hereafter “Judge Hingston”) on the present financial position and the requirements for the First Defendant to have a viable financial future.

(v)      Ask for assistance he considers necessary to implement the Court orders 1(a))(i)-(iv).

3. Appoint Judge Hingston to be Chairperson of the Second Defendant from and after the making of the report referred to in Order 2(v) to:
(i) Make arrangements to call for nominations for election to the Second Defendant.

(ii) Call an Annual General Meeting of the First Defendant as soon as practicable.

(iii) Remain as Chairperson of the Second Defendant until the 2010 Annual General Meeting of the First Defendant, or he determines that the Second Defendant is operating 
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effectively, efficiently and in the interests of the people of Ngati Mutunga O Wharekauri, or further order of the Court.

4. The Plaintiff and the Second Defendants (jointly and severally):
(a) Do all to assist the Maori Trustee and Judge Hingston in their functions under these Orders.

(b) Comply as soon as possible with any requests the Maori Trustee or retired Judge Hingston makes of him, her, or them, in exercising their functions under these Orders.

5. The terms of engagement of the Maori Trustee shall be agreed with the Parties, and the fees (if any) and expenses of Judge Hingston shall be paid by funds from the First Defendant.
6. Leave be reserved to the Plaintiff, the Second Defendants, the Maori Trustee and Judge Hingston to apply to the Court for further orders.

DATED this  2nd  day of April 2009.
BY THE COURT  “Jane Penney”
